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Application Serial No. 09A765J51 
Amendment dated August 4. 2004 
Reply to OfHce Action dated May 5, 2004 



Conclusion : 

For the foregoing reasons, Applicants subnn'rt that all claims are patentable 
and a Notice of Aitowanca is respectfully requested. 

The Commissioner is hereby authorized to charge Deposit Account No. 
23-3000 in the amount of $18.00 for two newly added claims. No additional fee is 
believed due with this submission. However, if any additional fee or surcharges are 
deemed due, please charge same or credit any overpayment to Deposit Account No. 
23-3000. 

The Examiner is invited to contact the undersigned attorney with any 
questions or remaining issues. 

Respectfully submitted. 
WOOD, HERRON & ^gi(ANS, L.L.P. 
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7—— PATENT 

l^arej/ certfy Urat this correspondence b befrm 
Tj™^2l<C^ at focsimDe nwnber (703) 872-9308 on 




Date 



MAY » ® 2005 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Serial No: 09/765,151 

Applicant Gilbert R. Gonzales et al 

Filing Date: Januaiy 1 7, 2001 

™®- COMBINATION AND METHOD INCLUDING A VISUAL MARKER pop 

Art Unit: 3° Y^^^^^^'NG COMPLICE WITH A MEDICATll^N REg'IS^^ 
Examiner: Anu Ramana 
Cortf. No.: 6299 

Atty. Docket: PEDI-27 (formerly UNSP-04) 
Cincinnati, Ohio 45202 

May 6, 2005 

Commissioner for Patents 
P.O. Box 1450 

Alexandria. VA 22313-1450 

REQUEST FOR P EFUND OF CA AIM ccc 

A response to an Office Action dated May 4. 2004 was filed in the above- 
identified application on August 4. 2004. That response added two new claims to the 
application (claims 28 and 29). Thus, the Commissioner was authorized to charge our 
Deposit Account No. 2M000 In the amount of $1 8.00 for the small entity fee for the 
addition of two claims (the rate for each additional claim over 20 on August 4, 2004 was 
$9.00 per claim). 

As can be seen from the fee worksheet attached hereto as Exhibit A in 
August. 2004. the U.S. Patent and Trademark Office C'USPTO") calculated the fees 
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incorrecUy in redting that only 27 claims were in the application. In other worts, the 
USPTO did not calculate the addition of claims 28 and 29. Thus, our deposit account 
was not charged the $18.00 we authorized. 

Subsequently, a response to Office Action dated Novemtwr 18. 2004 was 
filed in the above^dentified application on March 18. 2005. That response cancelled 
one claim (daim 20). As can t>e seen fmm the fee worksheet attached hereto as Exhibit 
B. in March, 2005. the USPTO recalculated the fees, and calculated the addition of two 
new daims (daims 28 and 29), and subtracted the one cancelled claim (daim 20) for a 
net gain of one daim. 

In between the August, 2004 and March. 2005 responses, the USPTO's 
fee structure had changed to diarge $25.00 for ead. daim over 20. Thus, the USPTO 
diarged our deposit account $25.00 for the one additional daim due to the new fee 
stmdure. A copy of our DeposK Account Statement is attadied hereto as Exhibit C. 

It is submitled that these dianges are inconect in that they should have 
been applied in August of 2004 when they were authorized at the old fee stmcture 
($9.00 per daim. for a total of $18.00). Thus, it is believed that the U.S. Patent and 
Tnademarlc Office has erroneously charged our deposit account $25.00 for one 
additional daim under the new fee strudure. when we should have been diaiged 
$18.00 fbrlwo new daims under the old fee stnidure. Therefore, Applicants are 
entitled to a refund in the amount of $7.00. which equals the amount overd,a,ged. 
under 37 C.F.R.§ 1.26(a). 

Please fbnvard a refund d,eck in the amount o@^ the underelgned 
at the address below at your earliest possible convenience. 
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Wood, Herron & Evans. LLP 
2700 Carew Tower 
Cincinnati, Ohio 45202 
(513) 241-2324 (voice) 
(513)421-7269 (facsimile) 



Respectfully submitted. 
WOOD. HERRON & EVANS LLP. 
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Re: 



Request for Refund of Claim Pee 

Serial No: 09/765,151 
Applicant: Gilbert R. Gonzales et al. 
Filing Date: January 17, 2001 
Title: COMBINATION AND 
METHOD INCLUDING A VISUAL 
MARKER FOR DETERMINING 
COMPLIANCE WITH A 
MJEDICATION REGIMEN 
Art Unit: 3751 
Examiner: AnuRamana 
Conf. No.: 6299 

OurRef: PEDI.27 (fomicrly UNSP.04) 
Pages: 9 (including cover sheet) 
MESSAGE/COMMENTS 
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traTOmttted vta l^milo to the United St^ rS«,» 




PATENT 

[Rll©iflMi© 
MAY © (g 2005 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Serial No: 09/765,151 

Applirant: Gilbert Gonzales et al 

Filing Date: Januaiy 17, 2001 

Examiner Anu Ramana 
Conf. No.: 6299 

Atty. Docket PEDI.27 (formeriy UNSP^) 



May 6, 2005 



Cincinnati, Ohio 45202 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

BgqUEST FOR RFFI IMP OF FEB POP Pvx».o.»^, ji^ 
A response to Office Action dated Noveml^r 18, 2004 was filed in the 
above.dent.ed app,ica«on on Ma.h 18. 2005. The Commisstoner was author^ to 

-a^eourOepos«Acco.ntNo.23-3000.theamountofSeo.OOtorthesmal,en.itytee 

foraone-monthextensionof«measset.or.hln3ZC.F.R.§i.n(.,,,H..ever.our 
Oepos^ Account No. 23-3000 was chafed S225.00 on March 28, 2005 tor the smal, 
entty fee for a fw£trnonth extension of time. 

This response to Ofnoe AC»n. with a one-month extension Of «me, was 
onginaily ,ransm«ted and received Py the U.S. Paten, and T.demart. Of«ce on 

M.rchia..OOa,PTOau.orep.atta.edasExhi..Ahereto).rhus.on,ao.-.onth 
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Ite: Request for Refund of Claim Fee 

Serial No: 09/765,151 
Applicant: Gilbert R, Gonzales et al. 
Filing Date: January 17, 2001 
Title: COMBINATION ANDD 
METHOD INCLUDING A VISUAL 
MARKER FOR DETERMINING 
COMPLIANCE WITH A 
MEDICATION REGIMEN 
Art Unit 3751 
Examiner: AnuRamana 
Conf.No.: 6299 

OurRef: PEDI-27 (fbimerly UNSP-04) 
Pages: 1 1 (including cover sheet) 
MESSAGE/COMMENTS 
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EWgctfve Octotoer 1, sooo 

CLAIMS AS FtLED- PART I 

TOTAL CUIMS ' ^ 
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I AppSeaHonorOQClceiNumbaf ^ 



FOR 

TOTAL CHARGEABLE CLAIMS 



INDEPENDENT CLWUS 



NUMBER nLEO 



7 mmuaaOa 



MUUIPlg DEPeNDENTOAIti PREseff 



^ minus 3 a 



9MAU ENTITY 
TYPE CZn 



NUMsenexTRA 



□ 



I • ll*»(Sltafwie»ineotom 1 h tettihan«M!^M^ 

CLAMS AS AMENDED . PARTI 





aASICAE 


355.00 






X40= 








TOTAL 





OTHER THAN 

OR SMALL Ernmr 



OH BASIC FEE TiaoO 



♦270- 




OR TOTAL 

OTHER THAN 



Best Aval/able Copy 





RATE 


AOOf- 
TIOMAL 
FEE 








OR 


X40o 




OR 






OR 


AOOniFEE 




OR 








AOD». 




RATE 


TIONAL 
-EES 




XS9- 




OR 






OR 






OR 


WW 




DR 



RATE 



XS18- 



*XBO« 



Aoon;rEC 



AOOf- 

TIONAL 

-JE££. 



RATE 



xeo» 



, -TSiSI 



ADDI- 
TIONAL 



RATE 


ADOl- 
nONAL 




HATE 


ADDI- 
TIONAL 


XS9- 




OR 


XSI&r 




X4D. 




OR 


xoo* 








OR 






AOOItFEe 




OR^ 
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mONFEEDETCRMINATlONIIECORD j J* 



tOTALOAIUS 



CLAIMS AS RUD - PART I 

fCoIumn II 



P. 08 



J2i 



SMALL em^ 



OnfBRTNAN 

on. suAUBimy 



W3IPIE DmOEKraAiUPRBSENr 



□ 



•«(to«te«ao»h«Bta«iiiibs,UaB«B,.,nlefVhooto«,» 
CLAIMS AS AMENDED • PART n 



4-13S- 



4370- 



OR TOTAL I 



TOTAL 



SMAUgWTITY OR SIMLLOmiY 







AOOf- 

nofUL 






AOOI- 
TI»UL 




a? 


OA 










OR 










OR 




















wot FEE 






TIONAL 




RATE 


AOOi. 
TIOMAL 






OR 










OR 


XBOm 








OR 
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Exhibit C 
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Deposit Account Statement 



Uorith: 
D»po*tt 

Account 
Numtwn 



thtar-CS 



POSTING 
REFTXT 



ATTORNEy FEE 
DOCKET CODE 
NBR 



AMT 



ATTORNEY 



1-Mar 


39 


1-Mar 


t42 


i-Mar 


513 


1-Mar 


314 


MMar 


55 


2-Mar 


100 




ItM 


3-Mar 


37 


3-«ar 


71 


3^ 


72 




75 


3-Mar 


77 


344ar 


1S4 


4-l/lar 


1 


4-Mar 


224 




22B 


-♦■Mar 


279 


4-Mar 


332 


7-Mar 


3 


7-Mar 


341 




5 


8-Mar 
I>>Uar 


101 


9-Mar 


8 
20 


9-Mar 


28 


9-MBr 


30 



9- Mar 344 

Wtar 34S 

9-Mar 346 

Wtar 347 
348 

10-Mar 24 

10- Uar 54 

1 1- Mar 13 11002164 LABV^ 
ILMar 60 B57 GMEOOTWO 



10S06B40 NOR.1224 
1096532B SSir-97 
10433SZ2 HAWB49 
10824238 HAW&^I 

10459640 xceioa 

VAtC- 
29224090 333DE31-107 

VALC- 
28224090 333DeS1.107 

DEVOE- 
10984025 14CP2 

29224281 RVI-671B-107 
29224281-RVI'a71B-107 
28224280 RVW7lC-10r 
29224280 g^;C-107 
11068122 104US 

9997S90 IBW193 

5233663 OSPO 

5426706 DSP-3 
10922438 BARN-IOOA 
»224316g|i|^_^^107 
76462043 122 

STAN-THZ- 
76800301 114 

10501887 KAN1A«4 
76452967 J&C-235 
10718325 WUE-2g 
10906406 

29224651 107 

11072118 BIOP-06US 

11072119 BIOP^SUS 
11072119 BIOP-OSUS 
1 1072119 BIOP-08US 
11072119 BJOP-OeUS 
10990656 KWC311US 
76632380 SATE-02-109 



8021 
8204 
8021 
6021 
8021 

1112 

1312 

2001 
1112 
1312 
1312 
1464 
1203 
1251 
8021 
6021 
6021 
2312 
7004 

7001 

2614 

6003 

1801 

1201 

1112 

1312 

1011 

1111 

1311 
1201 
1202 
8021 
6001 
6021 

1702 



$40.00 KGR 
($210.00) DFF 
$40.00 DFF 
S40.00 DFF 
$40.00 WRA 

$100.00 DFF 

$130.00 DFF 

SZ4S.00 CRE 
$100.00 DFF 
$130.00 DFF 
$100.00 DFF 
$130.00 DFF 

$550.00 WRA 

$110.00 SAS 
$40.00 DFF 
$40.00 DFF 
$40.00 CRE 
$15.00 DFF 
($150.00) TRR 

$326.00 KLG 
$86.00 BAL 
$100.00 DSS 

$790.00 TJB 

$200.00 KGR 
$100.00 DFF 
$130.00 DFF 
«30o.oo KGR 
$500.00 KGR 
$200.00 KGR 
$2^00.00 KGR 
$1,100.00 KGR 
$40.00 DFF 
$750.00 DSS 
$40.00 CRE 

$296.00 KAS 



CHARGED $395.00 IN ELITE 
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114d8r 




PCT/usoawie 






62 857 GMED-07WO 


1703 


$364^ KAS 


11-Mar 




PCTAJS05n>6 




63 


897 GMEIX}7W0 


8007 


$40.00 KAS 


14-kiar 


2 


9878744 ODY/ 48 


1253 


$950.00 WU 


14-Mar 


3 


8878744 DDY/ 46 


1601 


S770.DOWLJ 


14.MV 


4 


9876744 DDY/ 46 


1201 


$172.00 WU 


14-Mar 


33 


76632S05 F8M0SA 


6001 


$40.00 KGR 


14-Mar 


34 


10906912 NOR-1226 


1202 


$150.00 KGR 


14-Mar 


39 


1090S912 NOR-122e 


1311 


$200.00 KGR 


14-Mer 


36 


10906912 Upgrtoe 


1111 


$500.00 KGR 




S5 


76087963 ayzaft 


8004 


$30aooOEP 


14-Mar 


36 


76087983 a25a„ 
KUBM7- 


6004 


$460.00 DEP 


14-MBr 


57 


76087863 jgML.- 


6004 


$150.00 DEP 


14-Mar 


SB 


76087963 1219 


6005 


$100.00 DEP 


15-Mar 


3 


10083001 DDU19 


2201 


$400.00 KRH 


ia-Mar 




10452367 0P3t/ MA 


1253 


$1.Q20i00 DAS 


18-Mar 


2S 


10S09344 


1609 


$730.00 


IB-Mar 


205 


9492032 HII.B-6B2 


1504 


$30D.OOWLJ 


KMblar 


265 


13221S6 L&P 


8521 


$40.00 JOP 


iS-Mar 


265 


1325019 UP-21S 


8522 


$25.00 JOP 


21-Mar 


10 


10000276 0PME/D5 


2202 


$675.00 DHB 


214^ar 


11 


10000276 OPMEAS 


2201 


$300.00 DHB 


21-Mar 


600 


76990725 FLYAfOS 


7001 


$326.00 TWH 


22-Mar 


1 


10189060 HILBM56C3 


1251 


$i2o!doWU 


22-Mar 


2 


10186060 HILB/456C3 


1814 


$130.00 WU 


22-Mar 


4 


10864941 LAIvnr-C020V 


2814 


$65.00 KRH 


22-Mar 


5 


10884941 LANT-C02DV 


2201 


S200.00 KRH 


22-Mar 


191 


218S9S7 MIDTF-392rrz 


6503 


$15.00 TWF 


25^ar 


179 


11021 198 PMAI4/36 


2051 


$65;0oBAL 


28-Mar 


1 


9765151 PgDJ^ 


?252 


$225.00 DEJ 


,/'T&*lar 
^aSTOr 


2 


d7661511>EOI>27 


2202 


$2s.bn DEiO- 


30-Mar 


T ■ 


MW0^ia2 aVTI^27 


S021 


$40,00 CHL : 


1 


10245178 POUR-13R 


1806 


S180.00KRH 


30-Mar 


158 


10350612 PPO/11 A 


2501 


$700.00 DSS 
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CHARGED $510.00 IN ELITE 



CHARGED $55.00 IN ELITE 



(§ 2005 
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